327.   MEMORIAL TO VICEROY
BOMBAY,
[Jum 11, 1919]
We, the undersigned citizens of the Bombay Presidency, crave
leave to approach Your Excellency with their humble prayer that
Your Excellency may be graciously pleased, in the exercise of your
prerogative, to direct the release from prison of Babu Kalinath
Roy, late Editor of The Tribune newspaper of Lahore, who has been
convicted by a Martial Law Commission of the offence of seditious
writings under Section 124 A of the Indian Penal Code and senten-
ced to 2 years* rigorous imprisonment together with a fine of Rs,
1,000 or, in default, six months* further rigorous imprisonment.
In so praying, the petitioners have no desire to enter into the
legal merits of the case or of the judgment of the Commission,
beyond submitting grounds strictly appropriate as relevant to the
prayer for the exercise of the prerogative.
The first ground is that the articles in Tht Tribuw indicated
as seditious and held by the Commission to be such, contain no
words of disaffection or incitement to violence, lawlessness, or re-
bellion. They are the criticism of certain Acts and measures of the
Punjab Government, expressly made with a view to an impartial
inquiry by Government* The sole legal justification for the Com-
mission's finding that they are seditious must! therefore, be sought
in the extreme of the law of sedition, that whether any words
and writings, are seditious as endangering peace, depends on the
character of the times when they are published* That legal theory
renders the law as to sedition so uncertain as to prove (according
to some eminent English jurists and lawyers) a pitfall even to in-
nocent journalists, and makes no distinction between criticisms,
right or wrong, of specific measures of Government and deliberate
attacks on it with a view to endanger peace.
To that ground the petitioners beg to add these further con-
siderations in favour of Mr* Roy, via,, (1) the habitually sober charac-
ter of his writings in Tht Tribm during his editorship; (2) the poor
state of his health, and the effect any prolonged incarceration is
* Presented on behalf of tho citteen* of Bombay, this was signed by Gan*
dh$ and others including Sir Narayan 0, Ohandavarkar, Sir Dimhaw
Wachha, 0. K* Parekh and K. Nathan. Gandh$ tent it to the Viceroy on
June 27,1919; vi& "Letter to S. R, Hignell", 27-6-1919,